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Appendix 1:
Job evaluation and the law – equal pay 

and work of equal value
The right to equal pay
The Equal Pay Act 1970, as
amended by the Sex Discrimination
Acts 1975 and 1986, provides that a
woman has the right to equal pay
with a man working for the same
employer if the woman is employed:

• on work of the same or broadly
similar nature to that of her male
comparator; or

• in a job which, although different
from that of a man, has been
rated as equivalent to the man’s
job under a job evaluation
scheme.

The Equal Pay (Amendment)
Regulations 1983 provide for a
woman to seek equal pay with a
named male comparator in the same
employment engaged in dissimilar
work on the grounds that the work
done, although different, is of equal
value in terms of the demands that it
makes. Where the two jobs are of
equal value, an employer can justify
difference in pay only where the
variation in basic pay is genuinely
due to a material factor which is not
the difference of sex.

Claims to the employment
tribunal
It is important to remember that the
Equal Pay Act 1970 does not give
women the right to fair pay. It gives
the more limited right for women to
have equal pay to men, when all
other circumstances are the same or
similar.  

If a woman considers she is being
paid less than a man, she can apply
to an employment tribunal. This is
done by filling in a Claim Form,
known as an ET1, which is available
from the employment tribunals’
website at
www.employmentribunals.gov.uk.
Before she can claim, it is necessary
for her to have sent a grievance
letter to her employer, setting out her
claim. She should also identify the
man or men who she says is being
paid more than her (whilst doing a
broadly similar job, or work that is of
equal value or has been rated as
equivalent under a job evaluation
scheme). If she does not give the
employer the chance to put things
right through its own internal
grievance process, an employment
tribunal will not allow her to bring a
claim (note: this requirement to use
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the employer's internal grievance
process before submitting a tribunal
claim is expected to be abolished
from April 2009).

As it can be difficult for a woman to
know who to compare her salary
with, she can use a 'questionnaire'
procedure first, which requires an
employer to disclose certain
information to the employee so both
parties can be clear of the facts
before any action is taken. You can
see more about the questionnaire
procedure (and download a sample) at
http://www.womenandequalityunit.
gov.uk/pay/update_question.htm.

Normally, if a woman can prove that
she is doing similar work (or work of
equal value, or work rated as
equivalent), she will succeed and the
tribunal will order that her salary and
other terms of employment should
be increased to match those of the
man she is comparing herself with.
A tribunal will also award appropriate
back pay. However, if the employer
can prove that the difference in pay
is due to a 'genuine material factor
which is not the difference of sex'
(meaning, in essence, a good reason
unconnected to gender) then the
equal pay claim will fail. The most
common reasons put forward by
employers are that a particular man
had to be paid more to recruit him,
due to market forces, or a man's pay
has been frozen at a higher level
following a reorganisation of the
business.

Implications for job
evaluation
Equal pay law – in particular the
equal value regulations – has
important implications for job
evaluation. Care must be taken that
any job evaluation scheme is non-
discriminatory in its effects and is
linked to a payment system where
employees performing work of equal
value are rewarded equally,
regardless of their sex. When
designing a job evaluation scheme
it is particularly important to bear in
mind that only analytical schemes
are likely to be capable of
demonstrating an absence of
sex bias.

1 The law applies in the same terms to a

man who claims he is entitled to equal pay

with a woman comparator. However, the

legal rights in question have been

described in this Appendix from the female

perspective because women are, or allege

that they are, the disadvantaged party in

the great majority of equal pay cases

lodged with the employment tribunal. 

WARNING: 
Please note that equal pay case
law is constantly developing.
You should seek up-to-date
advice.
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How Acas can help: Job evaluation

Understanding what needs
to be done

Learning how to do it

We will work with you to

• Help you decide whether you 
need to establish a job evaluation 
scheme and what type of scheme 
would be suitable

• Build and implement a customised
job evaluation scheme  for your 
organisation

• Review an existing 
job/evaluation/grading scheme to 
see whether it is fit for purpose

• Chair a job evaluation working 
group and grading appeal panels

• Develop an appropriate grading 
structure based on the outcome of
the job evaluation exercise.

We will tailor training just for you 

• Job analysis and writing job 
descriptions

• Building a factor plan and 
evaluating jobs

• Sitting as a member of a grading 
appeal panel.

How Acas can help: 
Job evaluation 
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Acas Publications
Book time with your
Employment Specialist

Whether you need to know how to write a contract of employment, how
much holiday you are entitled to or about the latest employment legislation,
our range of booklets and leaflets give practical information and advice for
both employers and employees on employment matters.

You can choose from our handbooks offering comprehensive guidance to
the modern workplace or our Getting It Right pocket guides, providing vital
checklists to help small firms run their business.

View and order online at www.acas.org.uk or call 
Acas Publications on 08702 42 90 90.

Other Acas material that might be of interest includes:
Advisory booklet – Appraisal-related pay
Advisory booklet – Supervision
Advisory booklet – Teamwork: success through people
Advisory handbook – Discipline and grievances at work
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Information in this booklet has been revised up to the date of the last
reprint – see date below.

Legal information is provided for guidance only and should not be 
regarded as an authoritative statement of the law, which can only be 
made by reference to the particular circumstances which apply. 
It may, therefore, be wise to seek legal advice.

Acas aims to improve organisations and working life through better
employment relations. We provide up-to-date information, independent
advice, high quality training and we work with employers and 
employees to solve problems and improve performance.

We are an independent, publicly-funded organisation and 
many of our services are free.

August 2008



Helpline
08457 47 47 47

08456 06 16 00
helpline for Minicom users

08456 00 34 44
for questions on managing equality in the workplace

08702 42 90 90
for ordering Acas publications

Scotland
151 West George Street, Glasgow G2 2JJ

South East
Cygnus House, Ground Floor
Waterfront Business Park, Fleet,
Hampshire GU51 3QT

Suites 3-5, Business Centre,
1-7 Commercial Road, Paddock Wood,
Kent TN12 6EN

South West
The Waterfront, Welsh Back, 
Bristol BS1 4SB

Wales
3 Purbeck House, Lambourne Crescent, 
Llanishen, Cardiff CF14 5GJ

West Midlands
Apex House, 3 Embassy Drive,
Edgbaston, Birmingham B15 1TR

Yorkshire & Humber
The Cube, 123 Albion Street,
Leeds LS2 8ER

Acas main offices

Acas National
Brandon House, 
180 Borough High Street,
London SE1 1LW

East Midlands
Lancaster House, 10 Sherwood Rise,
Nottingham NG7 6JE

East of England
Acas House, Kempson Way, Suffolk 
Business Park, Bury St Edmunds,
Suffolk IP32 7AR 

London
22nd & 23rd Floors, Euston Tower, 
286 Euston Road, London NW1 3JJ

North East
Cross House, Westgate Road,
Newcastle upon Tyne NE1 4XX

North West
Commercial Union House,
2-10 Albert Square, Manchester M60 8AD

Pavilion 1, The Matchworks, Speke Road, 
Speke, Liverpool L19 2PH

www.acas.org.uk
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